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Introduction

All of us who‘wo'rk -for'government agencies, whatever our dally work may be, need good
records to do our jobs. Good records are a must to:

»  offectively carry out programs,

document previous actions and policies,

‘ .

L ]

secure the legal and financial rights of government,

protect the rights of citizens directly affected by the actions of govemment agencies, or

record the history and intent of public palicy.

©

‘As employees of publicty-funded agencies, we have a special responsibility under Kentucky law
to see that information which we create or receive in the course of our work — public records,

as defined by statigg - \vmniher in paper, electronic, or other formats) s maintained, organized
and avaulabie for use. -

This is also emphasizad in the language of the state’s Open Records Act. One portion of the
act (KRS 61.271%5) even states that the General Assembly finds an essential relationship
between the intent of the Open Records Act (KRS 61.870-.834) and that of the State Archives
and Records Act (KRS 171.410-.740) and that

o ensure eficierit administration of govemment and to provide accountability of government
activities, public agencies are required to manage and mainitain thsir records according to the
requirements of these sz‘atutes. g

How long records are kept depends on their vaiue. These values ray be admtnstratwe legal,
fxscal or historiuai

For records with permanent value, we need 1o take specral steps to Dﬂ)’t‘*Ci them and to make
certain that they will be available in the future.

Even for those records not needed permanently, we need o make cerain that they are
protected and availzbie for as long as required.

Some of these racards may be destrayed at 2 specific time right in our offices, when their use
has ended.




Others can be moved to approved off-site iscations for temporary storage and later destructson,
when their vaius has expired.

When we allow records ts accumulate in an uncontrolled way In our offices, we limit our
effectivensss and abliity o do dally work, while at the sama time increasing our operating costs.

Likewise, when we can't find information when we need it, or if we destroy records without
proper legal authority, ws place our agencles at major rigk and liabiiity.

' Creating and malintzining a records managsment program helps us cortrol the records we
create and keeps the cost of their maintenancs low, while ensuring the protection and good
management of information we nasd for ongoing purposes. This s a good use of public funds
and makes good business sense.

Implementing a records management program involves the ereation and sreQ'ular use of a
records retention schadule and the participation of agency personnal, warking in
cooperation with sta¥f of the Kentucky Department for Libraries snd Arohivas {KDLA) and
the State Archives and Hovords Commission,

Kentucky law provides that three entities -- the head of each state or local public agency, KDLA,
and the Commission « have specific responsibilities for making sure that records are created
and well-managed; and that permanently valuable records are preserved, protected, and
availabis for uss, '

Kentucky law describss the roles and responsibilities of these three partiss in the records
management process. This discussion of the State Archives and Recards Act (KRS 171.410-
.840), in question and answay format and with definitions of commonly used terms, will be useful
to you as you help manags your agency’s records.

Public records: what ans they?

Public records are recorded information (in paper, elsctronic or other format, created or recsived
by a state or local government agency) which document a transaction or activity by or with any
public official or empioyes of that agency.

Public records are specifically defined by Kentucky statute (KRS 171.410 {1) ) as “all books,
papers, maps, photographs, cerds, tapss, disks, diskettes, recordings and other documentary
materials, regardless of physical form or characteristics, which are preparad, owned, used, in
the possession of or retained by a public agency.”

(1]
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Kentucky‘s General Assembly recognizes that while all governmert agency records are public

records for the purpese of their management, not all public records are required to be open to

public access. as defined in the Open Records Act. Some are exernpt qn{der the terms of KRS
61.878. - '

Why shouiid | care about public records?

Good regordkesping is in the interest of every government empicyes and the citizens we serve.
it: ‘

e contributes to the smooth operation of an agency’s programs by making the information
needed for decision making and operations readily availabis;

s provides information useful to successor officials aﬁd sta_*?f far background and analysis,
- making the transition between administrations smoother;

» creates & compiate record of official actions that will remain with the agency for future
use by agency officials and may later be transferred 1o the State Archives as a historical
record;

¢ ensures accountability to the administration, the General Assembly, and all citizens;

» provides that slectronic records, especially those generated by deskiop applications, will
~ be available to all authorized personnel;

» protects records from inappropriate and unauthorized access;

o facliiates = "&nonzed removal of materials by avoiding the '*ew’ o aeparate public
records from extra coples of records and personal materials whien ons leaves office; and

s aliows us o provids continued services 1o citizens.

Under Kentucky faw (KRS 171.640), an agency head has a specific respensipility to see that
recorgs containing adequate and proper documentation of the organizational functions, policies,
decisions, procedures, and essential transactions of the agency are made and preserved. This
would include records designed to fumish information necessaty t2 crotect the legal and

financial righis of the government, and of persons directly affecter tv a government agency's
activities. :

Public records: who creates them?




Public records ara creatad or received as a rasult of the work of empioyaes of & government or

publicly-funded agency. For public records management purposes, a public agency is defmed
in KRS 171,410 (4) as

. overy state or local office, state department, division, bureau, board, t;ommission and
authotity:

* every legislative board, commission, committes, and officer:

* every county and ity governing body, council, school district boerd, shecial district
board, municipal comoration, and any board, depariment, commigsion, committee,
subcommittee, ad hoe commities, council or agency thereof: and

s any other pody which I8 created by state or local authority and which: derives at least
twenty-flve perosrt {28%) of its funds from state or local authority.

If you work for an agency which meets this definition, you are creating public records as part of
your dally business ard you nead a records management program.

What is “recoms mgnagement?”

Records managsment is the systematic control of recorded information, regardiess of format,
from the time a record is created until its ultimate disposition.

its goal is to provids tha right information to the right parson, at the rlght tlme, at the lowest
possible cost. ’

Every ofﬁce creates records, whether in paper, film, electronic, or some ofiver format. These
records can be & shallsngs o maintain,

Records management helnps an organization decide which ones to keep and which ones to
destroy.

A records management program helps an organization make sure it is creating and maintaining
an adequats decumentary record of its functions, policies, decisions, procadures, and essential
transactions, as required by Kentucky law.

It permits the identification and proper contro! of records of continuing valuz.

It can give an organization the eccnomy and efficiency it needs to operate effectively.
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if you work in a publicly-funded agency, you need a records fnanagemant program.
What is a mmds retention schedule?

An essential element of a records management program is a records retention schedule. A
records retention schedule is a list of each record type, what is termed a "record series," and
gach electrenic resords system created by a public agency. A record series is simply a filing
unit or document maintained as a unit because It relates to a particuiar subject or function,
results from the same activity, has a particular form, or because of some other relationship
aﬁsing out of its craation, receipt or use.

A scheduls eliows the Hitle of each record type, a unique number by which it can be identified,
the time period during which the record is used in the office where it is created or used, and
instructibns for what steps need to be taken when the period of its active office use has expired.

A key pari of a fully implamented records management program in an agency is the regular
application and use of an approved records retention schedule.

A current, accurate records retention scheduie should represent a comprehensive inventory of
~ the Information hc;ldings of a government agency.

Having & schedule approved by the State Archives and Records Q Amenission is an 1mportant
first step for an agency as it develops a records management program,

Hnwever, fo. records management program 10 be considered !mp‘wnented an approved
schedule must 02 used on a regular basis by agency personns!.

When an agency finds & must create new records or electronic systems or when it determines
that certain records or systems are obsolete and are no longer being oreated, the schedule
must aiso be revised to refiect these changss,

By Iay@_’, drar?i schﬁadum are reviewed and evaluated by the State Archives and Records
Commission. Once néw or revised records schedules are approved by the Commission,
agencles may apply schadules to their records management needs, with the confidence that

they have the lsgal autherity to make disposition of their resords when following the directions
contained in the sehedule.

The scheduling process is described in more detail below.

What is rererds scheduling all abount?




Scheduling records is ths process of developing a document that provides mandatory

instructions for whai to de with records no longer needed for current government business. It
invoives: ’

o reviewing the fungtions and recordkeeping requirements and practices of the agency or
office being schediuted, including examining pertinent documents, such as laws,
regulations, organization charts, and functional statements about the agency or office;

* conducting a physizal inventory of the individual records series or electrenic systems of
an agency’s recorc’s and gathering and complating a description and anaiysis form for
each series or system;

o evaluating records with regard to thelr administrative, legal, fisca!, and futurs historical or
research value; urd

«  drafting retention and disposition instructions.

Records scheduting is a systsmatic procass of identifying, describing and aralyzing each record
or electronic record systsrn created by an agency. This leads Inturnto a prediminary
assessment of the administrative, legal, fiscal, and future historical or research value of each
record type. These valuas, and any special directions for the management or d:ap%mon of this
information during and after its active office life, are expressed in supporting documentation to a
draft records retention schadule and are submitted 1o the State Archives and Records
Commission, which hag finai approval authority.

Records retention schedules, whan approved by the Commission, furnish public agencies with
clear legal authority to make disposition of their records according to the schedulas’ terms, and
with a strong resource for management control. While the scheduls is a cmipréhensive
‘expression of the agsncy's information resources, it also reflects the way an agency meets the
requirernents of KRS 171.840 and Is accountable to legislative bodies and ths public.

Schedulss help pu_biic‘ofﬁciafs identify which records must be retained permansntly and which
records may be destroysd afier & certain period of time, They help an agency ensure that
adequate documentation of its activities has been created and Is being maintained, as required
by statute.

Schedules become the basis for each agency's records management program, ensuring
accountability for the information being produced and providing agencies with a valuable
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resource with which to respond to information requests under Kentucky's Opén Records Act
(KRS 61.870-884). Without an approved records retention schediuie, an agency, whether state
or local, does not have the legal authority to destroy any of s records, regardless of their
format, and can incur substantial costs or liabilities if such destruction does oceur.

What is d&smaiﬁﬁm?

In records managament, the term dispostiion refers to what is dons viith records when they are
no longer needad for current business.

There are several disposition options for records at this stage, depending on the retention
assigned % the recoed In & retention schedule.

These might inciude transferring records to off-site storage, storags ai the State Records
Center, destroying temporary records at an approvad time, or trangferring records of continuing
value to the State Archives or other approved archival facility, when thay have been deemed
worthy of preservation, '

Whao has responéib?my for public records management in Kemﬁcky?

All state and locs! govamment employees are responsible for the racords they ¢reate and
maintain, and they can make a major contribution to geod records managament in their
agencies on & cally basla. Kentucky law (KRS 171.410-.740) assigns broad authority for the
manag‘emen‘t of state and local gavernment records to the Keniucly Department for Libraries
and Archives. Ths slatuiss also set out specific responsibilities deﬂega’ead {0 the head of any
state or iocal govarnment agency and to the State Archives and Pegerds Commission. These
are defined in maore detail below,

What is the funciion of the State Archives and Recoris cta:;mmissaon?

The Qhata Ar"mwss and Pecords Commission, under the terms of KRS 171.420 and 171.670,

has the authonty to review and approve ali records retention schediiles submitted by state and
iocal public agencies through the department.

In thig tasi, it congidsrs the iImportance and potential uses of tha racord io the creating agency
and the varicus information values within a particular record. It alzo snelyzes recommendations
jointly devsioped by the agency and KDLA's Public Records Divisicn on how long particular
records should b2 kept and determines what further disposition shouid be made of them.




The Gommission i soncsined with praserving information of continuing valus and making
timely disposition of information of temporary value. The Commission zigo advises KDLA on a
range of other madters relating to archives and racords management.

What is the scope 3¢ the Commission's responsibility and who gre s members?

In all cases, the State Archives and Records Commission has final and exclusiva authority to
determine the ultimate disposition of Kentucky's public records. Under the terms of KRS
171,420, its decisions uré binding on all parties concemad, and thoss dsgisions can only be
modified or othenwise changed by its own actions.

The commission is a severieen-tember body composed of:
« the Stale Librés’é&'fa, who sarves as chair of the Commission;
» the Secretary of the Education Cabinet:
¢ the Auditer of Pubiin Accounts;
»  the Chisf Justics of the Supreme Court;
» the Director of ihe Legislative Ressarch Commission;
» the Attormney General;
¢« the Director of the Giovernor's Offles for Policy and Managemant:
s the Chief Admiﬁiatrator of the Commonwealth Office of Technology:
s+ Ons mambar repregenting the University of Kentucky;
-~ Ong member fepyeaanﬁng the Kentucky Mistorical Society;
« one member representing the Kentucky Library Association;
+ One member reprasenting regional universities and colleges;
o one member represerting local governments; and
s four citizens-at-large.

The composition of the Crmmission's membership is designed to enstrs that Kentucky citizens
and govemment agencies are fairly represented and that records which document the
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administration of government are given thelr appropriate disposition. Not only does the
Commission act 1o ensure that records of enduring value are preservad for use by future
generations, it also assures a more efficient and economical use of tax dollars by providing for
the timely destruction of records that have ceased to have value Its decisions help ensure that
the intant of Kentucky’s oublic records law, as defined In KRS 171.410 ~ 171.740, is met.

Under Kemucw iaw, what are the records management responsibilities of an
agency heed‘?

The head ¢f a pubstic agency has a key role in ensuring the implementation of a records
managément prograrn, By the terms of KRS 171.680, the agency head is required to establish
and maintain an astive, continuing program for the economical efficiert management of the
records of his agercy. The law mandates that this program should inciude:

» effective controla over the creation maintenance, and use of recorda in the conduct of
current business;

L codperation with the Keﬁtucky Department for Libraries and Archives in applying
standards, procedures, and techniques designed to improve the management of
reCOIdE;

o promotion of the maintenance and security of records constdered appropriate for

preservation, and facilitation of the segregation and disposal of records of temporary
valus; and

. compliancs wih the provisions of the Commonwesglth's public rscords management
statutes, KRS 171.410 - 171,740 and the rulee and reguiaticns of the departiment,

Do agencies hava {0 document thelr activities?

Yes. The scheduls is a comprehensive expression of the agenoy's inff'z*maﬁon rasources, it also
reflects the way an agency meets the requirements of KRS 171.640 and is accountable to
legislative hodies and the public. Under the terms of that statute, ine agency head is assigned
explicit responsibiity for ensuring that records containing adequats and proper documentation
of the argenizational mnt-tions, policies, decisions, procedures, and ea3ential iransactions of the
agency arz creatzd and preserved. This would inciude records designed {o fumish information
necessary o proiect the legal and financial rights of the government gnd of persons directly
affected by & govemment agency's activities.




What zbout the preper storage and pretection of records?

Another important role delsgated to the agency is ensuring the proper storzge of ragords, By the
terms of KRS 171.690, wihenaver an agency head determines that substantial eccnomiss or
increassd operating etficiency can be achieved, he is directed to proviga for the siorage,
processing and servicing of sppropriate records in the State Records Canter or, when approved
by KDLA, in a location muirtained and opsrated by the agency fiself.

Providing for the prd’cecﬁeﬁ of records is ancther essential respongibiiity deizgated to agencies.
As directed by KRS 171.710, the agency head ls required 1o establish such safeguards against
removal or losg of records &s he believes necessary and as may bs raquired by KDLA rules and
regulations. These safequards must include making it known to all cfilclals and empioyees of
tha agency that no recurds are to be transferred, tumed over to anothsr, or des'tmyed except in
accordance with law, and cail ling their atterttion to the penalties provided by faw for the unlawful
removal or destruction of records, reqardiess of their format.

The agency head is aiso diracted to notify KDLA of any actual, Impsnding or threataned
unlawful removal, defacing, alteration or destruction of records in the custody of ths agancy that
may come to his atterition, and with the assistance of KDLA, to initiate action through the
Attorney General for rstovery of any records which may have been unlawisily removed and for
any other redress as may be provided for by law. Penalties are establishes Ity statute for
violations of the key elements of Kentucky’s public records managemer iaw, and for state
employses, these can include dismissal from state employment. Kentucly's tampering with
public records staiute (KRS 519.060) and its laws dealing with unfawfui access o & compreter
(KRS 434.845-.820) and misuse of computer Information (KRS 434.855) describe varlous
records-related offenses which are punishabla as felonies under the Kevtucky penal code.

What services doses KDLA provide in this process?

The depariment is responsiisle, under the tarms of KRS 171.450, for mEnaging and conirolling
records, in whatever medium, created by state and local government agencias in the
Commonwealth, Specifically, under the terms of KRS 71.450 (1) { ¢ ), KDLA gstablishes
standards, procedures, ard administrative regulations for recording, managing, preserving and
reproducing public {government-created or maintained) records.

Working in close collaboration with govemment agencies and designated agency liaison
personnel who work with KDLA staff on records management matters, KDLA prescribes
policies, principles and administrative regulations to bs followed by thoge agencles in managing

11
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their records; prov*des records analysis and scheduling assistance o agercies and furnishes
technical assigtance 1 agencies whose records heve been damages in disasters. Atthe State
Records Center, KDLA offers centralized storage and access services {0 government records of
non-permanent retention, and it sets rules gavemning the transfer of records from one agency to
another. KDLA senves as the central repository for archival public records in Kentucky, and
describes and creates finding aids to records in archival custody. Flacords housed at the State
Archives are made avaiiable for research through the depariment's Archives Research Room.

‘Whatis 2 Reour% Officer?

A Records Officsr is the person named by the agency head o serve &5 % his official liaison on
records management issues with KDLA and to coordinate records management within the
agency. He typically works with his agency's staff to compile (or update) a records retention
schedule in diraft form, prior to its review by KDLA personnel and the State Archives and
Records Commission. The schedule is subject 1o detailed analvsis ot this slage, including an
assessmant by lagal and audit staff to ensurs that it meets relevant renuiraments in those areas
for each record listed.

In addition to maintaining the currency of the agency's retention schedule, the Records Officer
rmonitors records management practices in the agency, advises the sgency head and agency

staff on records imanzgement procedures, coordinates the transisr of racords, and supervises
the authorized desiruction of records within the agency.

Whare aheuld | go for further assietance or more detalied information?

All public recards management services are provided through KDLA's Public Records Division,
which can be reached at 502-564-8300. Staf will be happyto

s gdvise you on records management reciirements under statits;

’ heip you interoret of apply your records retention scheduia;

» assist you with creating a new schedule ¢r with amending or reviging an existing one;
» schedide records management training for your staff;

e explain KDLA nolicies, procedures or guidelines,

e discuga raconde storage oplions and records management iasues 10 keep in mind when
dasigning 2lecironic systems;




* arrange for transtst of your records to the State Archives or the Siste Becords Center,
as appropriate;

¢ explora records format conversion options (including conversion of paper records to
digital filss, digital fies to microfilm, and microfilm to digital fitss, a3 well as conventional
micrographics servizes) with you;

= review research services avallable at KDLA: and
¢ review the services avallable through KDLA's Document Presenation Laboratory.

It you work for a state govarmment agency or a public university or comminity college, please
contact the State Musords Branch for assistance and informaﬁcn about esivicss at ext, 237,

If you work for an agercy f iocal government, please contact the Loea F!ewrds Eranch for

assistance and information about services et ext. 255, . i“",

If you have a questior reiating to records management requiremerits fc;r sigatronic recurds.
‘ please contact the Tachnsiogy Analysis and Support Branch, ext. 243,

It you have a question concsrning research at the State Archives, or ths hoidings of the State
Archives, pleasa contact the Acchival Services Branch at ext. 249,

If you would like advice on the conversion of original paper records to microfiim or other image
management format, inciuding digital imaging, or have other questions about KDLA's digital
and micrographics sewicas, please contact the Micrographics and imaging Seevices Branch
at ext, 321.

if you have a question about the physical preservation of original papet records or would like to

secure these services from KOLA's Document Praservation Laboratory, pleuse call ext.
290.

For other questions, pleass call ext. 252,

In addition, all governmer £mployees are encouraged 1o visit the KDLA welb a.:t& for guidslines,
policies and procedures, practical advice, and other useful information on managing
govemment records

The main web site can e found at www.kdla.ky.gov.

13
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For information about ressarch opportunities at KDLA, please visit
http:/f kdla. v/research.h

For details about informetion/services for government records managers, the main gateway is
hitp:www.kdls. ky.qov/recmanagement.him  On this page, you will find information about the
differant services we provide to government agencies, as well as links to a variety of other
information, inchidling records retertion schedules, online versions of records fransmittal forms
(for transferring records) and records destruction certificates (for dacumenting authorized
dastruction of records}, policy and guidelines documents, electmnip racords management

' guideilnes, information about digital format conversion services, and details about services
availabis from ihe KDLA Document Preservation Laboratory.

For oniine versions of lonal government records retention scheduies, please see
htoyawe kdla o gov/recmanagement/iocalsehedule htm o

For online versioné of state government records retention scheduies, please vist
http:ffvwewviledia doy. scmanage teschedule. htm

These additionai pages on the KDLA web site will be of interest to you:

Understanding Pecords Management: E-malil Records,

; i Kalla ey cov/re e Vemaijl.htm
Undersianding Records Management: Web Sties

Understanding Recerds Management: Elecironic Records A
it/ keila ke, oy, nageme rialelectronicrecords.im
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