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COMMONWEALTH OF KENTUCKY .
QOFFICE OF THE ATTORNEY GENERAL

"+ CAPITOL. BlUILDING, SUME [ 1 8
© 700 CAPTOL AvEE

GREGORY D, STUMBO : ‘
’ . FrapkroRT, KY 4080 113449
ATTORNRY GEMERAL . . (soz') aps-S300

MEMORANDUM | Fa: (802) 5842084
TO: All County Judge/Executives, Mayoré, County Attomeys, and City

Attomeys

FROM: Gregory Stumbo
" Kentucky Attomey General

DATE: September 14, 2005

RE:  Distibution of written information explaining the Open Meetings and
Open. Records Acts end proper records retention and manapement
pursuant to KRS 15.257 and 171.223 S ‘

HB 77 was enacted by the Kentucky General Assembly in fhe 2005 Regular
Session, took effect on June 20, 2005, and is codified at KRS 15.257 and KRS 171.223.
These statutes require the Office of the Attorney General to distribute to all county
Judge{excmes, mayors, county attorneys, and city attorneys, within ninety days of the
sffective date, written infortnation prepared by the office that explains the procedural and
substantive provisions of the Open Mestings Act and the.Open Records Act along with
mfon?auon preparsd by the Department for Libraries snd Archives oonoerving proper
retention anfl mansgement of public records. The goal of this legisiation is to assist the
public officials of Kentucky in complying with the laws relating to open mestings and
open records &s well as records management end retention. The referenced written
information, entitled “Your Duty Under the Law™ and “Managing Govetnment Records,”
is attached hereto, o

. Purgnant to KRS 65.055(1), ell county judge/sxecutives ssd mayors must
distribute “Your Duty Under the Law” and “Managing Governinent Records”™ to “each
ele?ted official and each member, whether elected or appointed, of every coutity end city
legxslapve body, local government board, coramission, euthority, and committes,
including boards of special districts, located within their respective jurisdictions.” In the
case of a board, commission, or authority created by joint action of & county or city, the
county judge/excoutive and mayor must distribute the written information to the members
eppointed by their respective jurisdictions. County judge/executives and mayors must
disttibute the written information to current elected and appointed officials within sixty
days of receipt of the information from the Attorney General, and to newly elected or
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appointed members withm sixty dayg of their election or appomtmmt The mfomat:on
may be distributed by electronic means.

Pursuant to KRS 65 055(2), county judge/executwes and mayors must obtain
signatory proof that each elected official and member identified sbove received the
information and must also keep the signatory proof documenting receipt on file, A
“Certificate of Recelpt of Written Documentation” form is attached hereto. County
judge/sxecutives and mayors must also cextify to the Office of the Attorney Geperal that
the written information has been distrlbuted as required. A “Certificate of Distribution of
Written ‘Documentation” form is -also sttached hersto. Please tetmn the completed
“Certificate of Distribution of Written Documentation” to:

Jezn A.nn Myatt

- Office of the Attorney General
700 Capital Avenue

~ Frankfort, KY 40601

We look forward to receiving these certifications frora you no later than ninety days after
teceipt of this mailing. We are hopeful thet the materials will promote the goals of HB
77 and enhance your understandmg of these laws.

Enclosures
¢ “Certificate of Receipt of Written Documentation®
»  “Certificete of Distribution of Written Documentation”
¢ :;Y cg':n' Dauty Under the Law — The Kentucky Open Records and Open Mecungs

- & “Managing Government Records: An Introducuon to Kemmky s Pubhc Reoords
Management Lay"”
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COMMONWEALTH QF KENTUCKY
OFFICE OF THE ATTORNEY GENERAL ‘ BLoNo, Surs |18

. i ‘ 700 CAPITOL AVENUE
GREGORY ‘D, STumMes

FRANKFORT, K 4060143449
ATTORNEY GENERAL o (B8O 2) 888-5300
MEMORANDUM | Bt (502) DE428D4
- TO: ~ County Judge/Executives; Mayors; County Attomcys;' City Atgoméys;
. School Superintendents; School Attorneys; Presidents of Universities; and
. University Counsel o '
FROM: Gregory Stumbo
Keutucky Attorney General
DATE:  ‘September 21, 2005
RE: Clarification of Duties Relating to Retwrn of “Certificates of Recefpt” and
: . *“Certificates of Distribution”

As a follow-up to my eatfjer communication with you regerding implementation -
of HB 77, it has come to my attention that there has been some confusion as to proper
- disposition of the attached “Certificate of Receipt of Written Documentation” and
“Certificate of Distribution of Written Documentation.” Please be advised that HB 77
tequires you to dischatge the following duties:

L. Distribwte “Your Duty Under the Law” and ' “Managing
Goverament Records” to each public official identified in my
eariief memorandum by providing hit or her with a hard copy of
these documents or emsiling him or her en electronic copy;

2. Cbtein signed proof from each public official that he or she
‘'received the documents by providing hitn or her with & copy of the
“Certificate of Receipt of Written Documentation;” asking him or
her to complete the bottom postion of the “Certificate of Receipt”
snd return the receipt to you (or an employee designated to
majntain the “Certificates of Receipt™); and maintain the
“Certificate[s] of Receipt” on your agency’s premisss as a part of
your &gency’s records. NOTE: DO NOT RETURN THE
“CERTIFICATE OF RECEIPT OF WERITTEN DOCU-
MENTATION” TO THE OFFICE OF THE ATTORNEY
GENERAL. These certtificates constitute the “signatory proof”

which your agency is tequired to maintain under the terms of HB
77.
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Pége 2

3. Retum the “Certificats of Distribution of Written Documentation”
to the Office of the Attorney General after “Your Duty Under the
Law” and “Managing Govemment Records” has been distributed
to each public official identified in my earlier memorandum and
you have complsted the lower portion of the “Certificate of
Distribution.” NOTE: RETURN ONLY THE “CERTIFICATE

OF DISTRIBUTION” TO THE OFFICE OF THE ATTORNEY
GENERAL C/Q:

JEAN ANN MYATT

OFFICE OF THE ATTORNEY GENERAL
700 CAPITAL AVENUE
FRANKFORT, KY 40601

RETAIN. THE “CERTIFICATE[S] OF RECEIPT" ON YOUR.
AGENCY’S PREMISES AS YOUR AGENCY'S RECORDS.

I hope that these clarifications will eliminate any lingering confusion. I am
wetuming the “Certificate of Reoeipt™ which you mistakenly majied to this office elong
with an unexecuted copy of the “Certificate of Receipt.” Please complete the certificate
following the directions set forth above, retsin the completed “Certificate(s) of Receipt”
at your agency, If you have not already done so, return the completed “Certificate of
Distribution” to my office. We appreciate your cooperstion. -

Enclosures
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Certificate of Receipt of Written Documentation

. Under the terms of House Bill 77, enacted by the 2006 General Assembly, signad into law by Governcr Fletcher
on March 11, 2008, and avallable for review on the website of the Leglslative Research Commission at
hitio:/ st K. qov/racord/0srs/HBZ 2., the Office of the Attoney General i directed to prepare and
distribute to & wide variety public officlals written Information that explains the procedural and substantive -
provisions of the Open Maetings Act (KRS 61,805-850) and the Qpen Records Act (KRS 61.870-,884), together
with information prepared by the Department for Libraries and Archives that explains the proper retention and
managarnent of public records. Of the designated group of reciplents, the bill spedffically calls for counly judge
exeoutives, mayers, suparintondants of publio sshool districts, and presidents of sfate postsecoridary
Institutions, accercing 16 thelr specific responsiblities, to further distribute this same Information to each elected
and appolnted member of every county and ofty leglsiative body, locs! govarnment board, commissien, authorly
and committes, including boarde of special districts located within their jurisdiclons; to every school board
member and eaoh school counell member; and to each board of regents membar or governing board member of
a universify. Counly Judge executives, mayors, superintendents of public sahool distriots, and presidents of
state postsegondary education institutions are required o secuire signatory oot from that each of the officiale
to whom thay have distributed the information ofted abave that thoss Individualis huave regelved this information,
and to oartify fo the Office of the Attorney Qenersl that the information hag been distiibuted as required,

This fomi Is deslgned to satisty the requirement of the blil that Individuals revsiving the Information cited above
provide signetoty praof that they have recelved this Infermaiion, The Offios of the Atlorney General appreciates
Your assisiance in completing and retuming this form to the appropriate offical, '

8

| cortify that ! hzé‘}e'receivad written information prepared by the Qffice of §he Attorney
General that explains the procedural and substantive portions of the Open Meetings Act-
(KRS 61,805 - 61.950) and the Open Records Act (KRS 61.870 - 61,884), togather with
information pr@barad by the Kentucky Department for Librarles and Arthives conceming

proper retention and management of publlc reconds, according to the term of the State
Archives and Records Act (KRS 171.410-171 840)

Signature;
Name (printed ortypad):
Name of Public Agancy:
Your position or furcton:
Agency Address:
Agency Phone: "
Agency E-mall:__

n
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Certificate of Distribution of Written Documentation

Under ths terms of House Bill 77, enacted by the 2005 General Assembly, signed inta law by Governor Fletoher
on Mareh 11, 2005, and avallable for review on the website of the Legisiative Research Cominission at

i \ : D5s/HBIZ.NEm, the Offie of the Attorney General Is dirseted to prepare end
distribute 1o a wide variely public officiale written Information that explains the procedural and substantive ‘
pravisions of the Open Mestings Act (KRS 61.805~.850) end the Open Records Act (KRS §1.870-.884), togather
with -information propared. by the Department for Libraries and Arahives that explaing the proper retention and
management of public records. Of the designated group of reciplents, the bill specioally oalls for county judge
executives, mayors, superintendents of public echeal districts, and presidents of sfate postsecondary
Institutions, acoording to their spacific respenshhilities, to further distribute thig same information to each elected
and appointed member of every county and clly legisiative body, looal govemment board, carmmissian, authorlly
and committes, Including boards of specis! districts located within thelr Jurlsdictions; to every school board
member and each schoo! councll mermber; and to each board of regenls membuer or goveming board member of
B university. County Jucige axeoutives, mayors, superintsndents of publie schea! districts, and presidents of .
stete postsscondary education instititions are required to secure slgnatory proof from that each of the officlals
to whom they heve distributed the information cited above that those Individuale have recelved this information,
and to cartify to the Office of the Attorney General that ihe information has heen dlatributed as required.

This form I designed to satisfy the requirement of the bill that individuals identifisd in the bffl &s responsible for
further disiributing ihe infarmation recalved from the Office of the Attomey Gansral provide signatéry proof to
the Office of the Attorney General that the information has been distriputed a5 sequired. The Office of the

. Attorney General eppracietes vour assistance in completing and returning his fo:m to the approptiate officlal,

I certify that { have distributed to the appropriats officlals, as identtfied In HB 77, the written
information prepared by the Office of the Altorney General that explains the p%ocadural and
substantive portions of the Open Meetings Act (KRS 61.805 - 61.850) and the Open Records
Act (KRS 61.870 - 61.884), together with Information prepared by the Kentucky Department
for L?oraries and Archives concerning proper retention and managemant of public records,
according to the terms of the State Archives and Records Act (KRS 171.410-171.840).

Signature:
. Name (printsd or typed):
Name of Public Agsncy:
Your postion or function:
Agancy Addrags:
Agency Phona:
Agency E-mait:__

Please retur this eompleted form jo:

Jean Ann Myat, Offics of the Attomey General, 700 Capitol Ave., Room 118, Frankfort 40801-344¢
thl. .




